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ITPOITPAMMA BCTYIIUTEJIBHOI'O UCIIBITAHUSA
MexnucnuIMHapHbIi 5K3aMeH 110 nporpamMme «IIpaBoBoe peryimpoBaHue MeKIyHApOIHOM
KOMMEDPYECKOH AesITeNEHOCTH
HarnpasyieHre noarotosku 40.04.01 KOpucnpy nennus
ouHast popma 0OyUeHHs

IIporpamma o6cysxieHa i peKOMeHI0BaHa
K HCIIOJIb30BAHUIO HA 3aCeIaHUH

Kaeaphl MeXKIyHApOAHOTO YaCTHOTO MpaBa
1poToKoi Ne 4 ot 26 nexkadbps 2025 .

3aBenyromuii kadenpoit é\/; / E.B. Cutkapesa /
<7

Kadeaphl IPaXAaHCKOTO U MPeIIPUHAMATENBCKOTO npaga,
potokoi Ne 5 ot 25 ;:[eKa6p;1 2025 r. Vi /

3aBenyrouuii Kadenpoii / / _ / / H.I'. Mapxkaiosa /

/

v/

Mocksa, 2025



CocraBurenu IporpamMMal.

Mapkanopa H.I. — xanmmnat I1opumvueckuy HAVE.  TONANT  NADATIVIAMAA  VARARAAT
I'paXXIaHCKOI'0 U MPEAIIPUHUMATEJIECKOTO IIpaBa.

3umenkoBa O.H. — kaHIumaT MOPHAMYECKHAX HayK, Ipodeccop Kadenpsl MexKTyHapOIHOTO
YacTHOTO MpaBa (B OTCTaBKe).

Komapos A.C. — IOKTOp IOpHINYECKUX HAyK, Ipodeccop Kadeapbl MeXIYHApPOIHOTO YaCTHOTO
npasa (B OTCTaBKe).

['pubanos A.B. — kaHIUOAT IOPHAMYECKUX HAYK, JOLUEHT Kadeapbl MeXIyHapoqHOr0 YaCTHOIO
Ipasa.

3abenosa JI.B. — kauaumaT IOpUIHYECKAX HAYK, KAHAWAAT MICHXOJOTHYECKUX HayK, Ipodeccop
kadeapsl MeXIyHAPOAHOTO YaCTHOTO IIpaBa.

Cutkapea E.B. — KaHaMaaT IOpUIMYECKHX HAyK, J[OLEHT, 3aBefdyromas Kadenpoi
MEXIyHapOIHOrO YaCTHOTO IpaBa.

Penensenrt:

Bomoraun A.A. — KaHIUIAT HCTOPHUECKUX HAyK, podeccop, 3aBeayrouil kagenpoil Teopun u
HUCTOPUHU TOCyJapcTBa U Ipasa.
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1. OBIIAA XAPAKTEPHUCTUKA

[IporpamMma BCTYNMTENBHOrO UCIBITAHUS B MATHCTPATYPY [0 HAIPABIEHUIO OATOTOBKH
400401 ((IOpHCprL[CHHHiU) (up()(l]ﬂﬂb ot «Hp'aBOBOC pelylinpoBaHuC MCIXKAYHdPOAHOU
KOMMEPYECKOH  [EATENbHOCTH»)  pa3paboTaHa B COOTBETCTBHM ¢  TpeOOBaHUIMH
obpasosarensHoro crangapta BABT mo manpasmenuio moarotosku 40.04.01 IOpucnpynenmms
¥ (erepanbHOrO rocyapcTBEHHOIO 0Opa30BaTeNbHOrO CTaHIapTa BBICIIET0 0OPa30BaHHUS II0
HarpasyieHu 0 noaArotoBku 40.04.01 «FOpucnpymeHITus ».

Maructpatypa 1o  nanpainenumio  moarotosku  40.04.01  «IOpucnpyneHmms»
NpeqHa3HaYeHa [JIs BBITYCKHHUKOB DPOCCHMCKHX M 3apyOeXHBIX BY30B, HUMEIOIIUX BBICIIEE
oOpazoBaHHe.

JIns mOCTymleHus B MarucTpaTypy OHBIT NPO(GECCHOHANBHOM W/MITH yIpaBIeHIeCcKOH
JIeATEIILHOCTH He TpedyeTcs.

IlpueM B MarucTparypy OCYIUECTBISIETCS Ha KOHKYPCHOW oOcHOBe. IIporpamma
BCTYIUTEIBHOTO HCIBITAHMSA B MarucTparypy MO HampaBieHdHto moarotoBku 40.04.01
«}Opucnpynennus» (manee — IIporpamma) periiaMeHTHpYET L€Nb, COAEpPIKAHHE M IOPSIOK
IIPOBEIEHUS BCTYTUTENIBHOIO UCIIBITAHHS.

Llesb BCTYNUTENBHOTO UCIIBITAHUSI — BBISIBUTH TOTOBHOCTB MOCTYMAOIIETO JIjIs 00yYeH s
no HanpasneHuro noarotoku 40.04.01 «FOpucnpynennus» (mpoduns — «IIpaBoBoe
PETYJIMPOBAHKAE MEXAYHAPOAHOH KOMMEPUECKOH NeSITeTbHOCTH ).

2. OOPMAT BCTYIUTEJBHOI'O UCIIBITAHUSA

HpaBI/IHaMH IpueMa BCTYIIUTEIbHBIX HCIIBITAHUH ompeacic€Ha o4Hasa ¢)opMa IIPOBEACHHUA.

B ciyuae, ecnu akTaMM BBICHIMX JOJDKHOCTHBIX JHI cyObekta Poccuiickoit @enepannn
(pykoBoauTeNned BBICIIUX MCIOMHHUTEIBHBIX OpPraHOB TOCYAapCTBEHHOW BIIACTH CYOBeKTa
Poccuiickoit @enepanun), OyayT BBeleHbl OTPaHUYEHUS, 3alIPEeThl HA OUHOE B3aUMOEIHCTBHE C
[OCTYNAKOLIUMH, TO BCTYIHTEIbHbIE UCIBITAHUS MPOBOISATCS C MPUMEHEHHEM JUCTAaHIIHOHHBIX
TexHosoruf. Iloctynaromuit 06s3aH 06ecreynuTh yCTOMYMBOE MHTEPHET-COeIHHEHHE B TEYEHUE
BCEro BPEMEHH MPOBEACHUS BCTYTUTEILHOTO UCITBITAHHS.

BerynurensHoe MeXAMCUUILUIMHAPHOE MCIIBITAHHE MPOBOJIHUTCS B MHCBMEHHOU (opme H
COCTOMT M3 3 BOHIPOCOB, IO 1 Bompocy W3 3 pa3geioB, Ha KOTOpbIE HEOOXOOMMO HaTh
pa3sBEPHYTHIN OTBET.

IIporpaMMa BCTYHNHTENBHOIO HcIbITaHust B Mmaructparypy MII® BABT mo mpodwuiio
«lIpaBoBoe perynupoBaHHE MEXKIYHAPOAHOH KOMMEPYECKOH HEATENBHOCTH» COIAEPIKUT
BOIIPOCHI B paMKax TeM, KacaroIUXCs OCHOB IpaxkaaHckoro mnpasa Poccuiickoit @enepanu,
rpa)kIaHCKOr0 ¥ TOProBOTrO IIpaBa 3apyOeKHbIX TOCYAApCTB, MEXKIYHAPOJIHOTO YACTHOTO MIpaBa.

OTBeTHI OLIEHUBAIOTCS B HasIax cIeayromuM 00pa3oM:

OtBer Ha Bompoc w3 pasgena «l'paxmanckoe mpaBo Poccuitckoit @eneparuu» — 40
0aJos;

OtBer Ha Bompoc H3 pasfena «[pakmaHckoe H TOProBoe IMpaBO 3apyOelKHBIX
rocynapctsy» — 20 6aos;

OtBet Ha Bompoc u3 pazznena « MexIayHapoIHoe YacTHoe rnpaBo» — 40 6aios;

Hroroast omenka omnpeznensercs no 100-6amimpHON ImKame Kak cymma 0aljos,
HabpaHHBIX 32 BCE 3aJaHMUs.

IIponomxurensHocTh paboTel — 1 (Onun) vac 20 (/IBaanars) MHHYT.



3. COAEPXAHHME BCTYHUTEJBHOI'O UCTIBITAHUS
PA3JIEJI 1. TPAYKJIAHCKOE TIPABO POCCHUIMCKOM ®EJIEPAIIUHA

1. Ilonamue u cucmema UCHIOYHUKOG ZPANCOAHCKO20 NPABA.

IlonatHe M BHUABI MCTOYHUKOB TPAXKTAHCKOTO mpaBa. [lOHITHE W COOTHOIIEHHE
UMIIEpAaTUBHBIX M NUCIO3UTHUBHBIX HOPM B TPa)XIaHCKO-IPAaBOBOM peryiaupoBanuu. Cucrema
HUCTOYHHUKOB IIPABOBOTO PETYJIMPOBAHUS TPAXIAHCKUX IPABOOTHOINEHHH. MexIyHapoHble
JIOrOBOPBI U OOLIENPU3HAHHBIE MPUHLUIBI U HOPMBI MEXKIYHAPOJHOTO IMpaBa KaK MCTOYHHKH
rpaxkaanckoro npasa Poccun. [ToHsaTHE M cocTaB rpakAaHCKOTO 3aKOHOATENILCTBA Poccuiickoi
@epnepanun. I'paxxnanckoe 3akoHonatenbctBo U Konerturynus Poccniickoit @enepanuu.

2. Ilonamue u 6uodbl 0eecnocodHOCHIU ZPANHCOAH.

JleeciocoOHOCTh TrpaxkaaH (duzudeckux mHI). HeoTdyk1aeMOCTh 1eeCrOCOOHOCTH.
PasHoBugHOCTH  nmeecnocoOHOCTH.  JleecmocOOHOCTh  HECOBEPLIEHHOJETHHX  TpakIaH.
Omancunanus. Cioydau M yCJIOBHS OrpaHUYEHHs JeecrocoOHocTH rpaxzaad. lIpusHanue
rpa<IaHuHa HeneecrnocoOHbIM. bBaHKPOTCTBO TIpa’kJaHHMHA W €ro Ipa)kIaHCKO-IIPaBOBBIE
HOCTIEICTBHSL.

3. Ilonamue u npuzHaxKu Wpuou4eckozo auua. Buoel wpuouueckux nuy.

CymHocTh ropuguuecKkoro muua. IloHATHE W OpU3HAKM OPHAMYECKOro JHLa
WunuBuayanu3anus — OPHUAMYECKOTO  JIMIA, €€  TPaXKAAHCKO-NIPaBOBOE  3HAYEHHE.
[IpaBociocoOHOCTE M JeecriocoOHOCTh topuanyeckoro auua. OpraHel IOpHAMYECKOro JHLA.
[IpencraButenbeTBa W (QUAMANBl  FOPUAMYECKUX JIMI. BHIBl IOpUIMYECKHX JIML, HX
KIacCHpUKalLUsI ¥ TpaXAaHCKO-MpaBoBoe 3HaueHHe. Kommepueckne U HEKOMMeEpUYECKHe
IOpUIMYECKHe JIMIa, WX OpraHW3alHOHHO-IIpaBoBble (opmbl. KopnopaTuBHblE U YHHTapHbIE
IOpuInYecKre nuna. VIHple OCHOBaHUS KJlacCH(PUKALNU IOPUAMYECKHX JIULI.

4. Ilonamue u 6uosl 00bEKMOE 2PANHCOAHCKUX NPAS.

[TousiTre ¥ BUIBI OOBEKTOB I'PaKOAHCKUX MPABOOTHOIIEHHH. VIMyIEecTBO KaK OCHOBHOMH
00BEKT TpaXTaHCKHX TpaB. Bemu Kkak OOBEKTbl TpaXkJaHCKUX IPABOOTHOLICHHH, MHOE
HUMYIIIECTBO, B TOM YHCJIe MMYIIECTBEHHbIE IIpaBa (BK/ItoUas Oe3HaJIUUHbIE I€HEKHbIE CPEICTBA,
Oe3moKyMeHTapHbIe IIeHHbIe OyMaru, LU poBbIE IpaBa).

JetictBus (pe3ynpTaThl paboT W OKazaHHE YCIyr), OXpaHseMble pe3yJIbTaThl
HHTEJIJIEKTYaIbHON NeATeIbHOCTH W TPUPABHEHHbIE K HUM CpEICTBA HMHIMBHIYalIH3aLHH
(MHTeIJIeKTyalbHas COOCTBEHHOCTh); HeMaTepHaibHble Oyara Kak OOBEKTBI I'Pa)KIaHCKUX
MIPAaBOOTHOLIEHUH.

5. OcHoeaHua u nocnedcmeun NPUIHAHUA COENKU HEOCHCHEUMEbHOIL.
OCHOBaHHSI HHYTOXHOCTH c7eioK. OCHOBaHMS OCIOPUMOCTH crenok. [lociencTsus
HEJIEHCTBUTEIBHOCTH CHENOK.

6. Ilonamue u cooeprcanue npaga cooCMEEeHHOCHU.

[Tonste cpenxu u  Buabl. @Dopma cpenxu. HorapuanbHoe —yZOCTOBEpEHHE.

I"'ocynapcTBeHHas peruCTpalys CAEIOK.

OcHOBaHUsI ¥ TIOCIIECTBUS IPU3HAHUS CAEIKH HeIeHCTBUTEIbHOM.

OcHOBaHUSI HHUYTOXHOCTH craenok. OcHoBaHMS ocrnopuMocTd crenok. [locimenctsus
HEIEUCTBUTENBHOCTH CAEIOK.

7. ITonamue u cooepycanue obs3amenscmea. Buovl obazamenbcmes.



[Toustue  obOs3atenscTtBa.  OO0s3aTeNBCTBO  KAaK  PasHOBUAHOCTE — IPaKIAHCKHX
npaBooTHomeHuit. Conepxarnne obs3arensctBa. OCHOBAHUSA BO3HHKHOBEHHS O0S3aTENbCTB, UX
Kaccu(puKanus.

8. ITonamue u cnocodsl obecnevyerHua UCHONHEHUA 00A3AMEIbCME.

CriocoObl oOecriedeHnst HCIIONHEHHS o00s3aTenscTB. HeycTolka, NOHATHE W BHIBL
CoOTHOIIIEHHE HEyCTOMKH M YOBITKOB. 3amaTok. JlokasaTelbCTBEHHas M OOecleyuTebHast
¢ynxnuu 3amatka. [lopyunrenscTBo, IpusHaky U BHABL HesaBucumas rapantus. Conepxanne u
BHUJIBI HE3ABMCUMOMN rapaHTHH. 3aJior U ero BuAsl. llpaBo ymepxanus.

9. Ilepemena nuy ¢ odasamenbcmee.

[Tepexon mpaB Kpemutopa K Apyromy juiy. O0bem IpaB KpeauTopa, MEepPeXOonsIuX K
apyromy nuiy. [lepexon npaB Ha OCHOBaHMH 3aKOHA.

Verynka TpeboBanus (lieccus). Y CIOBHS YCTynku TpeGoBanus. IIpaBa u obs3aHHOCTH
HenenTa u neccuonapus. OTBETCTBEHHOCTD LEIEHTA.

[IepeBon mounra.

10. OcHosanus omeemcmeeHHOCH 30 HAPYUIEHUE 00A3AMe/IbCMEA.

BriHa Kak OCHOBaHME OTBETCTBEHHOCTH 3a HapylleHHe 00s3aTenbcTBa. J[oKasarebeTBO
OTCYTCTBHSI BUHBL. BHHa KpeauTopa.

OcHOBaHHUe U Tpe/esibl OTBETCTBEHHOCTH JIMLA, HE UCIIOJHMBILICTO HIIM HEHAJIEXKaHM
006pa3oM HCIONHWBIIETO 0053aTeNbCTBO, IIPH  OCYIIECTBICHWHM —MPEANPUHAMATEIBCKOH
NESTENIBHOCTH.

11. ITonamue u cooepscanue 002060pa. Buosl 0ozosopa.

CymHOCT, ¥ 3HAYE€HHE TIPaXKIAHCKO-TPaBoBOro Jorosopa. lloHsrHe [orosopa.
[IpHHIMIEI «IOTOBOPHOTO MpaBay. BHIBI TOroBOpoB B rpaxkpanckom mpase. CoxepixaHue
norosopa. CyIecTBeHHBIE YCIIOBHs H0roBopa. MHble ycnoBus 1oroBopa. ToiakoBaHHe JOrOBOPA.
®opma 10orosopa.

12. OcHogHble nON0NCEHUA 0 3AKTIOHEHUH 002060Pa.

MoMeHT 3aKTIoueHHst Horosopa. [Iopsmok M cTamuu 3aKkmodeHHs Jorosopa. Odepra.
AKIIEnT. 3aKIIoueHre JOroBopa B 00s3aTeNbHOM MOpsAKe. 3aK/IFOUeHHe JO0roBOpa Ha Toprax.
VperynupoBaHue pa3sHOIIaCHH, BO3HUKAIOIKX IIPH 3aKIIOUEHUH TI0roBOpa.

13. Jlozo60p Kyniu — npooasicu u e2o 6U0bl.

[ToHATHE [OrOBOpa KYyIJIH-MPOAAXH M ero Buabl. OO0A3aHHOCTH MO Iepenade ToBapa
nokynareno. Croco0sl nepenayn umyiecTsa. Tpedosanus k ToBapy. O0s3aHHOCTb MOKYTIATe1
npuHate ToBap. CmocoGbl NpUHATHA ToBapa. OTBETCTBEHHOCTH CTOPOH 3a HapyIIEHHE
00513aTeNIbCTB U3 10T0BOPA KyIUIH-TIPOAaKH.

14. [lozoeop apeHowl u e2o 6uobl.

OGsI3aHHOCTH apeHoaTeNsl 0 Mepefade HMMYIIeCTBa apeHaaTopy. ApeHIHas Iata.
[Tonp30BaHKe apeHI0BaHHBIM UMYILIECTBOM. OOSI3aHHOCTH CTOPOH II0 COACPIKAHHMIO B PEMOHTY
apeHI0BaHHOrO UMyIIecTBa. OTBETCTBEHHOCTh CTOPOH JIOTOBOPA HA HApYIIECHHE 0053aTe/IbCTB.

OcobenHocTu OTAEJIbHBIX BUIOB ape€HObI U ap€HAbI OTACJIbHBIX BHJO0B HMYIIECTBA.

15. ITonamue 002060pa XpaHeHusa; npasa u 00A3AHHOCHIU CHOPOH.

[lonsTHe pmoroBopa xpaHeHus. @opma noroBopa xpaHeHus. CpoK —XpaHEHHS.
OOs3aHHOCTh XpaHUTENs O0ECIEYHUTh COXPAHHOCTh BeIIM. XpaHEHHWE BELICH C OMACHBIMU
cBoitcTBaMy. BosHarpaxienue 3a xpaHeHue. Upe3BbIuaiiHbIe pacXo/ibl Ha XpaHeHHe. OCHOBAHHUS
OTBETCTBEHHOCTH XpaHWUTEJIs. XpaHeHHE Ha TOBapHOM ckiaze. CriennaipHble Bl XPaHEHHS



16. [ozo6op noopaoa: noHamue u cooepicanue.

Horosop noapsina. CtopoHsl. ['eHepanbHBIH NOAPSIYMK U CyOmOApsIuuK. BeimonHnenue
pa6OTI)I HINOBCITIICIV IIOAPHL(‘I!II(&. Pu\;r[pc;lcucuuc P!lbl\UD [VlUll\Ay blU})Ullqu!l.

Cpoxu BbmonHeHus pabotel. llena. CopeiicTBue 3axasumka. KauecTBOo paGoTHL.
OTBETCTBEHHOCTE nmoapsadvKa 3a HEHaJIeKallee€ KadeCTBO pa6OTbI. ﬂaBHOCTB II0 HCKaM O
HEHaJIeXXalnemM Ka4dyeCTBE pa6OTI:~I.

17. Obujaa xapakmepucmuka 002080p06 NOPYHeHUA U KOMUCCUU.

JoroBop mnopyueHus. Bo3HarpaxaeHue IOBepeHHOTO. VcmonHeHWe TMOpydYeHHs B
COOTBETCTBHH C YyKa3zaHUSMHU JoBeputens. OOs3aHHOCTH MOBEPEHHOTO U JIOBEPHUTEIIS.
IlepenoBepue UCIIOJHEHHS TIOPYYEHUSI.

Horosop xomuccuu. Komuccuonnoe  BosHarpaxkaeHue. OTBETCTBEHHOCTH  3a
HEHUCIIOJIHEHHE CHeJIKH, 3aKiiodeHHod st komuTeHTa. CyOkommccus. OTCTyIUIeHHE OT
yKazaHu# koMmHuTeHTa. (OTBETCTBEHHOCTh KOMHCCHOHEpa 3a yTpary, HeAocTady HIH
MOBpEXICHNE UMYIIEeCTBA KOMUTEHTA.

18. [ozo060p nepesosku zpysa.

OOsi3aTenbeTBa W3 JOTOBOPOB  MEPEBO3KH. BHABI [TOTOBOPOB MEPEBO3KH M HX
kiaccupukanusi. CyObeKTel - CTOPOHBI [I0rOBOpa (Ipy300TIPaBHTENb, IPYy30I0JIydaTens,
nepeBo3urk). OOs3aTeNbCTBA W3 JIOTOBOPOB 00 OpraHu3allMd IEepeBO30K TIpy3oB. [loHsTHE
JIOTOBOpA TEPEeBO3KU Tpy3a, BHIBI JOroBOpoB. OCOOEHHOCTH JOrOBOpa MOPCKOH MepeBO3KH
rpy3a. TpaHCIOpPTHBIE JOKYMEHTBI: HapTep U KOHOcamMeHT. @OyHKUMH KOHOCAMEHTa,
COOTHOLIEHHEe ¢ yapTepoM. [IpaBa u 00s£3aHHOCTH CTOpPOH JOTOBOpa IEPEBO3KH TIpy3a.
OTBETCTBEHHOCTh MEPEBO3UHKA 32 MPOCPOUKY AOCTaBKU Ipy3a. OTBETCTBEHHOCTh EPEBO3UHKA
3a HECOXPAHHOCTH Ipy3a. [[peTeH3un u UCcKH K MepeBO34YHKY U3 JOTOBOpa MEPEBO3KU Ipy3a.

19. Obaszamenvscmea u3z 002080poe 3auma u Kpeouma, Gaxmopunza. [lozoeop
0aHKO0BCK020 6K1a0a U ODAHKO6CK020 cyema. Pacuemmsie 00a3amenscmea
O6s3atenbeTBa U3 qoroBopa 3aiima. KpenutHeril gorosop. Jlorosop puHaHCHPOBAHUS O[T
YCTYIIKY JeHeXHoro TtpeboBaHus (moroBop daktopunra). JloroBop OaHKOBCKOTO BKJIaa:
nousitue, ocobeHHocTu. [loroBop 6aHkoBckoro cueta. OmnpeneneHue U MpU3HAKU J0OTOBOpA
O6ankoBckoro cuerta. [IpaBuna o cHHMCaHHUM OEHEKHBIX CpPeACTB cO cueTa. OTBETCTBEHHOCTH
OaHka 1mo AJOTOBOpPY OaHKOBCKOI'O CUETA. I[OI’OBOp HOMHHAJILHOT'O CUETa. I[OFOBOp cdyeTa 3CKpoYy.
Pacuetnbie obs3aTenbcTBa. QOpMBI OE3HATMYHBIX PACUETOB, IPEAYCMOTPEHHBIX 3aKOHOM,
0aHKOBCKMMH IPaBUJIAMHU HJIM IIPUMEHSEMBIMU B OAHKOBCKOW MPAKTHKE OOBIYasSIMHU.

20. Obaszamenbcmea u3 npUHUHEHUA 6peoda.

[loHsiTHEe BHENOTOBOPHBIX (HEMHKTHBIX) o0O0s3arenbcTB. OCHOBaHMS W YCIIOBHS
BO3HHKHOBEHHsI JENUKTHBIX 00s3arenscTB. lIpuHuun renepanbHOro neiaukra. CrocoOsr
BO3MEIIEHHS Bpe/a.

Bosmelenue Bpena, IPUUHHEHHOTO JKU3HH WM 3[OPOBBIO TpakIaHWHA. Bo3merieHue
Bpe/ia, IPHYUHEHHOTO BCIIEICTBHE HEIOCTATKOB TOBAPOB, paboT miu yciyr. OTBEeTCTBEHHOCTH B
¢dopme KoMIIEHCALUH MOPAIbHOTO Bpea.

PA3JIEJI 2. TPAXKJIAHCKOE U TOPI'OBOE IIPABO 3APYBEXHBIX 'TOCYJIAPCTB

1. OcHogbl npaso6ozo cmamyca uU3u4ECKO20 TUUA NO RPAGY 3APYDEIHCHBIX CHIPAH.

HWctouHnkn mpaBOBOro peryjiupoBaHus. IIpaBocmocoOHOCTP M I€ECIIOCOOHOCTH
buznueckux mun. O6beMm neecrnocobHocTH. MHCTUTYT sMaHcunanuy. OrpaHU4YeHue U JIUIIEHHE
neecrnocoOHOCTH. MIHCTUTYT O€3BECTHOTO OTCYTCTBHUS U OOBSBICHHUS YMEPIIUM.



2.  Obuasa xapakmepucmuKka UHCIMUNYMA IOPUOUHECKO20 TULA 3a PYDeICcoM.

[ToHATHE W OCHOBHBIE Pa3sHOBHIHOCTH FOPHIMYECKHX JUL. [IpH3HaKH OpUANYECKOrO
nuna. TTopsaaok MX BOSHUKHOBEHHA B cepe €acTmoro m myGmirmoro mnpapa. Sua-1ours
perucTpanuu ropuardeckux i, O6bem mpaBocrocoOHoCTH opuandeckux muil. CrennanbHas
U obmas mpaBocrnocoOHoCcTh. Oprassl opuandeckoro nuua. CoBeplleHHe COEIOK OT HMEHH
IOPUIMYECKOTO Jrla. MecTo HaXOXKIeHHUs IOPUINYECKOTO JIMLIA.

3. Hucmumym npedcmasumenscmea 6 KOHMUHEHMAIbHOU U AH210-AMEPUKAHCKOU
cucmemax npaea.

[ToHssTHEe MpeICTAaBHUTENBCTBA. YUACTHUKH IPAaBOOTHOLIEHWH IO MPEICTaBUTEIBCTBY.
[IpaBa, 06S3aHHOCTH U OTBETCTBEHHOCTH IpezncTaBuTels. Kinaccudukanns npaBoOTHOIEHHUH 110
IIPENCTABUTENLCTBY B ~ KOHTHHEHTaNbHOM  IIpaBe. (OCOOEHHOCTH — MPEACTABHTENBCTBA,
OCYILIECTB/ISEMOr0 HaeMHBIMH pPaOOTHHKAMH TOPrOBOTO NPEANpPHUATHS. MHCTHTYT MPOKYpBI H
ero ocobeHHOCTH no npaBy ['epmanuu. OcOOEHHOCTH NPABOBOIO PETYJIMPOBAHMUS OTHOIICHUH
10 npeactaBuTeNbCTBY B AHrmny u CIIA.

4. Obwasa xapakmepucmuka mop2zoevix mosapuuiecms ¢ I'epmanuu u 6o @panyuu.

[Tonatue, knaccuUKamus ¥ OCHOBHBIE PAa3HOBHIHOCTH TOPTOBBIX TOBApHIIECTB.
[TonHble W KOMMAHIWTHBIE TOBApHINECTBA; aKIMOHEpHBIE oOllecTBa M o0miecTBa ¢
OrPaHMYEHHON OTBETCTBEHHOCTHIO B mpaBe Ppanuuu u ['epMaHHd: HCTOUHUKHM IPABOBOIO
pEryIMpoBaHus, OCHOBHbIE TpPU3HAKH H pa3nu4ud. TpeboBaHus K YCTaBHOMY KamluTaly,
MHHHMAJIbHOMY KOJIHYECTBY YUACTHUKOB U (HUPMEHHOMY HaMMeHOBaHHIO. [IpaBoCyOBeKTHOCTS.
OTHOIIEHUS MEXTy YYaCTHUKaMK U TPETLUMH JTHIIAMH.

5. IMonamue u 6udvl KOMnaHuil é npase Anziuu.

VCTOYHMKY TIPaBOBOTO PETYJIMPOBAHMUSI, OCHOBHBIE IPU3HAKU U pasnuyus. TpeboBaHus K
YCTABHOMY  KamMTaly, MHHAM@IBHOMY  KOJHYECTBY  YYACTHMKOB U (DUPMEHHOMY
HauMeHOBaHHIO. [[paBoCyOBEKTHOCTD.

6. Hckoeasa oaeHocmb.
[ToHSATHEe MCKOBOH NABHOCTH. VICTOUHHKH ¥ YCJOBUSI NMPHUMEHEHHS MCKOBOM JaBHOCTH.
Cpoku MCKOBO# HaBHOCTH. [IprocTaHOBIEHHE U TIEPEPBIB CPOKOB HACKOBOI TaBHOCTH.

7. Ilonamue npasa co6cneeHHOCMU U 0ZPAHUHEHHBIX 6CU{HBLX NPAG 30 PYDEHCOM.

[Tonatre mpaBa COOCTBEHHOCTH, OCHOBHOE COIEP)KAHHE U XapaKTEPHCTHKA OCHOBHBIX
npaBoMo4nii cobcTBeHHHKA. Permcrpaiys mpaBa COOCTBEHHOCTH Ha HEIBHIKMMOE MMYIIECTBO,
ee 3HaueHue. [1opsa0K mprOOpETEHUs U PEKpalleH s IpaBa COOCTBEHHOCTH U €ro 3alluTa.

OrpaHMYeHHbIE BEIHbIE MpaBa. [IOHSITHE M COIEPKAHME OCHOBHBIX DPa3sHOBUIHOCTEH
IIpaB Ha 4Yy’K¥Me BEIIH: CEPBUTYTA, y3y(PpyKTa, 3aI0ra.

LleHHble 6yMary ¥ 0GOPOTHBIE JOKYMEHTBL: IIOHSATHE, CYIIHOCTh U BHIbI LIEHHBIX Oymar
KaK 0OBEKTOB IpaBa COGCTBEHHOCTH U 0OBEKTOB 00513aTeIbCTBEHHBIX NIPaBOOTHOMIEH . OOImas
XapaKTepHucTHKa, cepa IpUMEHEHHs H 3HaYeHHe U JEI0BOro 000poTa.

8. Hucmumym OoeepumenibHoil codcmeeHHocmu (mpacma) 6 npase Awnenuu u
CIIA.
HOH}ITI/IB, COIAEPKKaHUEC U PasHOBHUIHOCTH, HpaBOBOﬁ cTaTyC y4YaCTHHKOB, HCTOYHHKH H

0COOEHHOCTH MPABOBOTO PETYJIUPOBAHH.

9. Obwaa xapakmepucmurka 06a3ame1bCme no 3apyoer3cHomy npasy.
[TonsiTue 0653aTeIbLCTBA B TPAXKIAHCKOM MPaBe BeAyLINX 3apyOeKHBIX CTPaH. JIEMEHTEI
06SI3aTeIbCTBEHHOr0  TIPABOOTHOLIEHHs. [lepeMeHa JIMII B 0OA3aTENbCTBE. YCTyINKa MpaB



Tpe60BaHI/I5{ H TIIEPEBOJ AOoJira. Hnua, OTBETCTBCHHBIE 3a HCHaIJIeXKalllee BBIIIOJIHEHUE
00513aTeLCTB. CHOCO6, CPOKH U MECTO UCIIOJTHEHHUA 00s13aTeILCTB. HOCHCI{CTBI/IH HEHUCIIOJIHEHHU I
o0s13aTenpCTB. BuHa kak YCIIOBHE OTBETCTBECHHOCTH 3a HCHCIIOJIHCHHE 00s13aTeNbCTB. Cnyqaﬁ u
HCIIpCOLqOJIMMan CrJIa. Hpocpo‘u\‘u HOJRIIIRG  pL HPUCPOMRA  Kpo/rriopa, X HOUICHACTBRIA.
O6€CH€‘ICHI’I€ HCIIOJIHEHHS 00513aTENbCTB. HperameHHe 0053aTeJILCTB.

10. OcHogbl 002060pHO20 NPABA 3G PYDEHCOM.

ITonsTus u xiaccudukanus T0roBOPOB B KOHTHHEHTAIBLHOM M aHTJIOCAKCOHCKOM IIPAaBE.
Ilopsimok 3akmrodeHust 10roBopa. JIoroBOphl MeXIy MPHCYTCTBYIOIIMMU M OTCYTCTBYIOIIUMH.
TpeboBanuss k odepre u akuenty. OT3bIB  odepTbl. MOMEHT 3aKiIIOYeHHs JOroBOpA.
3ak/IroYeHHe [OrOoBOpa IpU IOMOIIM 3JE€KTPOHHBIX cpencTB. TumoBble mpodopmer. dopma
ZI0roBOpa. 3HAa4YeHHE BCTPEYHOTO YJOBJIETBOPEHHS B aHIJHiickom mpaBe u mpase CIIIA.
«JloroBOpEI 3a Me4YaThio» B aHITIHICKOM IIpaBe. Y cioBHs A0oroBopa. CylecTBeHHBIE U IPOCThIE
YCIIOBHS IO aHIJIO-aMEepHKaHCKOMY IIpaBy.

11. [ozo6op Kynnu-npooasicu 6 3apybex;cHom npase.

[ToHsATHE W MCTOYHHUKH MPAaBOBOTO perynupoBaHus. @opma AOroBopa KyIJIH-IPOIaKH.
O6mnexT moroBopa. Ilena u ee 3HaueHHe [ 3aKIFOUEHHUS JOTOBOPA.

[IpaBa u oOs3anHOCTH TpojaaBua. OTBETCTBEHHOCTh IMpOJaBlla 3a MOCTABKY TOBapoOB
HeHaJIe)kalllero KayecTBa U Iopuandeckue HeJocTaTKu. [[paBa u 0053aHHOCTH TOKyIATeIs.

[lepexon mpaBa COOCTBEHHOCTHM OT MpoJaBla K IMokymarento. [lepexon puckos
cllydaifHOM rubenu U MOBPEXIEHHs BEIIM OT MpojaBlia K mokymnarento. OcoOEHHOCTH KyILTH-
IIPOJIaYKU HEJIBUIKUMOCTH.

OcobeHHOCTH 0roBOpa KYIUIH-IIPOIaXKH B MEXKIyHAapOAHOH TOPTOBIIE.

12. [Joz060p umyuiecmeeHH020 Hauma.

[Tonsitue u cdepa ero npumerenus. [IpaBa u o0s3aHHOCTH cTOpoH. HaeM ABMKUMBIX U
HeIBIKUMEBIX Beleil. Kpatkocpounslit 1 noiarocpounsit Haem. [lomnaem. OTnuums noroBopa
apeH bl II0JOIPUHOCALIEN BELIH 110 [TpaBy [ epMaHUH OT JOrOBOpPa UMYILIECTBEHHOIO HalMa.

13. Obuwaa xapakmepucmuka 002060pa noopaoa.

ITousitue norosopa u cdepa ero npuMeHeHus. VICTOUHUKH NPaBOBOIO PEryIHMpOBAHHUA.
Otnuume noroBopa mozapsifa OT JOrOBOpa OKa3aHHS YCIyI M [OroBOpa KyIUIA-TIPOJAXKH
Oynyweit Bemu. Mmxunupunr, koucantuur. CTangapTHbIE YCIOBUS JOTOBOPOB, UCIIOJIL3YEMEIE
B MEXIYHapOAHBIX cleskax mo noapsay. O0s43aHHOCTH MOAPSAUYMKA 10 BBINOJIHEHHUIO 3aKasa H
cnaue oOwekTa monpsaa. KoHTponb 3aka3zuuka 3a OpoBeAeHHEM HoApsiAHBIX padoT. [lepexon
pHcKa ciydaiiHo# rubenu pesynbrarta padbot. PacueTs! 3a noapsaHbie paboTel. OTBETCTBEHHOCTD
CTOpOH JoroBopa. [Ipekpaluenue neiCTBUS OTOBOPA.

14. Obwaa xapakmepucmuka 002080p08, peZyaupyouux npasooOmHOUEeHUA O
npeocmagumenbCmey U nOCPeOHU4eCcmey.

JloroBops! mopydenust ¥ Komuccuu 1o npaBy @panuuu u OPI'. IlpaBa u obs3aHHOCTH
MIOBEPEHHOTO U JoBeputes. [IpaBa U 0053aHHOCTH KOMHUCCHOHEPA U KOMHUTEHTA, UX OTHOIIEHHUs
MeXay co00i W C TpeThUMH JIHULAMH. ATEHTCKHI IOrOBOP B aHIJIO-aMEPUKAHCKOM IIpaBe.
Wcnonb3oBaHue MO0ToBOpa B OTHOLIEHHUSX IO HPSIMOMY U KOCBEHHOMY IIPEICTABUTEIBCTBY.
B3auMooTHOIIIEHHSs TIPHHLIKAIIANA, ar€HTa U TpeThero juua. [lonHomouns arenta. CrienuaibHble
BUJIBI TOPTOBBIX areHTOB B aHTIIO-aMEPHUKAHCKOM IpaBe.

15. Obwaa xapakmepucmuKka 6He002080PHbIX 00A3AMENbCHIE NO NPABY 3APYDEHCHBIX

20cyoapcmea.
[ToHSITHE W UCTOYHHKU MPABOBOTO PETyJMPOBAHUS 00s3aTENILCTB U3 IPUYHHEHHS Bpea,
YCIIOBHSI BO3HMKHOBeHHMs. [loHATHE TeHepalbHOTO W CHHIYJISIPHOTO OEIMKTOB. Bo3memieHue
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HUMYILIECTBEHHOTO U «MOPAJIBHOI0» Bpea: MOHITUS, YCIOBUS U MOPsIOK. KOHKYpeHIIHsS HCKOB,
BO3HHUKAIOIIMX M3 JEJIMKTHOW M JOTOBOPHOM OTBETCTBEHHOCTH. [IOHSATHE W MCTOYHHMKH
[IPaBOBOTO PETyJIHPOBaHUs 0053aTeNIbCTB M3 HEOCHOBATENBHOTO O0OOTAIleHUS U JEUCTBUS B

Ty HOM HHOTCPCCC 603 IO Py TOIIEII. OooGouuuu 1¥l HPAapUDULU PUL Y PUDAIIRIL.

PA3JIEJI 3. MEXKAYHAPOJHOE YACTHOE ITPABO

1. KonnuzuonHbslit Memoo 6 Me}cOYHAPOOHOM YACHHOM Hpaee.

Bo3HUKHOBEHHE MEXIyHapOAHOIO 4YacTHOTO IIpaBa KakK KOJUIM3HMOHHOTO IIpaBa.
OcHOBHBIE HENOCTaTKH KOJITM3MOHHOTO METOJa perylupoBaHus. Pe3ynpTaTel yHUGDHUKALINN
HOPM B cdepe KOJUTM3HOHHOTO PeryIMpOBaHUs Ha YHUBEPCATIBHOM U PErHOHATTLHOM YPOBHSIX

2. MamepuanbHo-npasoeoii Memoo 8 MelcOyHApOOHOM YACHIHOM npase.

Pacmmmpenne mpuMeHeHHUS MaTepualbHO-IPAaBOBOIO METOAa C BO3pacTaHueM oObeMa
TPaXIAHCKO-TIPABOBBIX OTHOIIEHHH C WHOCTPAHHBIM 3yeMeHTOM. OCHOBHBIE NPEUMYIIECTBa
MaTepHaILHO-IIPAaBOBOI0 MeToAa peryinupoBaHus. OCHOBHBIE pe3yNbTaThl B YHH(HUKAIHH
MaTepHaIbHO-TIPABOBBIX HOPM.

3. Obwaa xapakmepucmuka u COOMHOWIEHUE UCHIOHHUKOE MeXHCOYHapoOHO20
YyacmHo20 npasa.

[Tonstre, BUABl W 0OLIAs XapaKTepUCTHKAa HMCTOUYHHUKOB MEKIYyHAPOIHOIO YacTHOTO
npaBa. JIBOHCTBeHHass MpHpoJa HCTOUYHHMKOB  MEXIYHApOIHOTO  YacTHOIO  IIpaBa.
MexnyHaponHble — OOroBopbl  (YHHBepcalibHblE W perHoHanbHble).  HanumonaneHoe
3aKOHO/IaTeJIhCTBO KaK HCTOYHHUK MEXIyHApOIHOTO YAaCTHOIO MpaBa. MexayHapo Hble 00bIYaH.
3HayeHue cyaeOHOM 1 apOUTpaKHON MPaKTHKH U ITpaBoBOi NOKTpuHBI B MYIL.

4. Konnusuonnsie Hopmbl

[ToHsaTHE W 3HAYEHHE KOJUTM3UOHHOM HOpMBL. CTPYKTYpHBIE 3JIEMEHTBI KOJIM3MOHHOU
HOPMBI.

Knaccudukanus  KONIU3MOHHBIX ~ HOpPM:  JIBYCTOPOHHHE M OJHOCTOPOHHHE,
YHA(DHUIMPOBAHHBIE W MPUHSATHIE TOCYJAPCTBOM B OJHOCTOPOHHEM IMOPSAKE; UMIIEpaTHBHBIE H
JIMCTIO3UTHBHBIE; POCTHIE U CII0)KHBIE, JKECTKHE H THOKHE.

OCHOBHBIE BHIBI KOJUTH3HOHHBIX MPUBS30K ((hopMysn HpUKpemyieHus) U cdepa HX
IIPUMEHEHH.

5. VYcnosus npumenenua unocmpannozo npasa ¢ Poccuiickoit @edepayuu.

OcHOBaHHS TPUMEHEHHS WHOCTPAHHOTO IMpaBa. B3aUMHOCTE B NIPHUMEHEHUH
WHOCTpaHHOTO mpaBa B Poccuiickoit ®epepaunu. Kanubukanus OpUIMYECKHX IOHATHH,
HCIIOJB3YEMBIX ~ TIPH  ONpEIENeHHH TpaBa, IOJUISKAINEro IMPHUMEHEHHUI0  (KOH(IUKT
kBamudukamuii). OOpaTHas OTCBHUIKA M OTCBUIKA K IIPaBy TPETbeH CTpaHbl. YCTAHOBIIEHHE
COJIep’KaHUsI HHOCTPAHHOTO IIpaBa.

6. IlyonuyHblil nOPAOOK 8 MeHCOYHAPOOHOM HACMHOM npase.

3HaueHHe HHCTUTYyTa IMyOJIMYHOTO TMOpSOKa B MEXKIYHApOJHOM YacTHOM IIpaBe.
[To3uTUBHAsS ¥ HeraTHBHAS KOHIEMIMS OTOBOPKH O MyOnuuHoM mnopsake. OcHOBaHHS
MPUMEHEHHUsI OTOBOPKH O MyOIHMYHOM MOPSAIKE IPU NPUMEHEHUH HHOCTPAHHOIO IIpaBa COTJIacHO
[K P®. Tlomxom K NOpUMEHEHHIO OTOBOPKM O MyOJUYHOM TMOPSAKE IIPU INPUMEHEHHH
WHOCTPAHHOTO TpaBa B cyleOHOH NpakTUKe. 3HAYEHHE MHCTUTyTa MyOJMYHOrO INOpsAKa B
o0racTi MeXAyHapOAHOIO IPaXIaHCKOTO IpoLecca.

7. Hopmbl HenocpedcmeeHH020 RPUMEHEHUA 6 MeHCOYHAPOOHOM HACHHOM npase.



11

VMmepaTHBHBIE W CBEpPXHMIIEpATHBHBIE HOPMBI B PpEryJIMpPOBaHUM I'PaXKJaHCKO-
MPAaBOBBIX OTHOIINEHUH, OCJIOKHEHHBIX WHOCTPAHHBIM 3JEMEHTOM. XapaKTEepUCTHKAa HOPM
HerocpeacTBeHHoro npuMeHeHus B 'K PO.

HpHMCHCHHE CBCPXHMIICPATHBHDIX HOpM 3aKoHa cyaa. I'lprncorrormns
CBEpXUMIIEPATUBHBIX HOPM IIpaBa CTPaHbl, UMEIOILEH TECHYIO CBSI3b C OTHOLLIEHHUEM.

8. Onpedenenue nuuHO20 3aAKOHA (hu3uvecKozo auua u cgepa ezo nNPUMEHEHUA.
Ilpasosoe nonosxcenue uHocmpanuix epaxcoar é Poccuiickoii @edepayuu.

Kommn3noHHbIE KPUTEPHHM OIpPEIEeIeHUs JHYHOTO CcTaTyTa (U3MYECKOro Julia B
MEXXIYHApOIHOM YacTHOM TpaBe. OmnpeneneHue JTHUHOrO 3akoHa ¢usndeckoro jguna B 'K PO.
[TpaBo, moasexariee MPUMEHEHHIO K IPABOCIIOCOOHOCTH U 1eeCIIOCOOHOCTH (hH3HUECKOro JIUIIA.
W3baTHS U3 IPUHIIKIIA JTMYHOTO 3aKOHA

3akoHomaTenscTBO P@® 0 TpaBOBOM cTaTyce HMHOCTpaHHBIX rpaxzaaH. OOmas
XapaKTepUCTHKA IIPABOBOTO TOJI0XKEHUSI HHOCTpaHLEeB B PO.

9. Onpeodenenue NUYHO20 3AKOHA Iopududeckoeo auuya. Ilpasosoe nonoxcerue
UHOCHPAaHHBIX opuoudeckux auy 8 Poccuiickoit @edepayuu.

Konnu3noHHble KPUTEPUH OMpEIENIEHHS] JMYHOTO CTarTyTa MOPUIUYECKOro JIMLA B
3aKOHOJATENBCTBE 3apybexHeIX cTpad. Ompenenenue muyHoro 3akoHa B 'K P® Cdepa
NEeHCTBHS JIMYHOTO 3aKOHAa. Teopus KOHTpOJs KamuTana. 3pAThe M3 JHMYHOTO 3aKOHa.
[IpumeHrMOEe TMpPaBO K OTBETCTBEHHOCTH YYPEKIECHHBIX 3a TIpaHUIEH HOPUIMYECKHX JIUIL,
OCYIIECTBIISIONINX TMPEeANTPUHUMATENBCKYIO AEITEIbHOCTh NMPEUMYIIECTBEHHO Ha TEPPUTOPUHU
P®. TIpaBoBoe MOJIOXKEHHE HMHOCTPAaHHBIX Iopuamuyeckux Jul B Poccuu. IlpaBoBeie (opmbl
y4acTUsI HWHOCTPAHHBIX IOPUAMYECKUX JIHI[ B XO3sMCTBeHHOH aesTenbHOcTH B P®. IIpaBosoe
MOJIOYKEHHE YYACTHUKOB BHEIITHETOPIOBOM JAEATEIBHOCTH.

10. FOpucoukuyuonnslil ummyHumem zocyoapcmea. Ilonamue u euool.

OcoOeHHOCTH TPaBOBOIO IMOJOXEHUS TOCYIapcTBa KaK CyOBEKTa MEXKIYyHapOIHOIO
rPaykKIAHCKOTO M TOProBoro obopora. VMMMyHHTET rocyiapcTBa M €ro BHABL Teopuu
(GYHKIIHOHATLHOTO HMMYHHTETa W abCOJIIOTHOTO HMMYHHTeTa rocynapctsa. Poccuiickoe
3aKOHOZATENLCTBO 00 MIMMYHHUTETE TOCyaapcTBa. MeXIyHapoIHble KOHBEHIIMH 00 HMMYHHTETe
rocynapcTaa.

11. KonnuzuonHsie 60npocs! npasa coocmeeHHOCmU.

OcHOBHAs KOJUIM3MOHHAS TPUBS3KA IIPU OIpENEeNeHHUH BelIHBbIX IpaB. IcxoaHsii
NPUHIMII ONpEIe/ICHUs] MPUMEHUMOro npasa K BemHbM IpaBaM B I'K P®. Cdepa nefictus
pasa, [MoJyIeXaIlero NpUMEHEHUIO K BEIIHbIM IpaBaM. [IpaBo, mpuMEHNMOE K BO3HHKHOBEHHUIO
U TIpeKpaIleHio BenHbIX npaB. OmpeneneHue Mpasa, MOIEKAIEro IPUMEHEHHIO K BEIIHBIM
IpaBaM Ha CyJa 1 KOCMUYECKHe 00BEKTHI.

12. Ilpaso, npumeHumoe K (popme cOenoK.

O6umii moAXo[d K OIpeIeIeHHI0 MpuMeHMMOoro mnpaBa K ¢opme cueinok B 'K PO.
AnbTepHATHBHBIE KOJUTM3MOHHBIE TIPHUBS3KM B 0OINEH KONIM3HOHHOM HOpme. PasButhe
3aKOHOJATEILCTBA B OMpENEIEHHH MPUMEHUMOTO TpaBa K BHELIHESKOHOMHUYECKHUM CIEJIKaM C
ydacTHeM poccuiickux i, CrenuaibHble HOPMBI Ul OIpEeAeIeHHs MpaBa, MPUMEHMMOIO K
dhopMe KOHKPETHBIX CHAENOK.

13. Bwloop cmopoHamu npasa, npuUMeHUMO20 K COCKAM.

[IpyHIMII aBTOHOMHM BOJM CTOPOH IpH ONpENENCHHH IIpaBa, MPHMEHHMOro K
JIOTOBOpaM B MEXIYHAapOJHOM YacTHOM mpaBe. BpIOOp cTOpoHamMH IpaBa IPUMEHHMOIO K
CllelIKaM B POCCHICKOM 3aKOHOAATENIbCTBE. 1peboBaHMe K (OpMe COrIalleHus O MPUMEHUMOM
mpaBe, BBIOOp IpaBa [Jis OTAENBHBIX dacTedl noroeopa. OOpaTHas cuia BbIOOpa IIpaBa.
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B03MOXHOCTH BBIOOpa NPMMEHHMOTO IpaBa Ui JOTOBOPA, CBSA3aHHOTO TOJBKO C OIHOH
CTPaHOM.

14. Ilpaso, npumenumoe K npasam u O00A3AHHOCHIAM CIMOPOH HO COCIAKAM npu
OmMCymcmeuu co2NameHus CnopoH.

Omnpenenenne npuMmeHumMoro mpasa B 'K P® k mpaBam ¥ 0OsS3aHHOCTAM CTOPOH IO B
CIeJKaM Ha OCHOBE KOJUIM3MOHHBIX HOPM - OOIIMH IMOAXOM ¥ ClEHHAIbHBIE KOJIM3HOHHBIE
HOpPMBL 3HayeHWe MPUHLHNA HauOoJee TECHOH CBSI3M B ONPEICNECHHH NMPUMEHUMOTO MpaBa.
Cdepa neiicTBus ITpaBa, MOJJIEKAIIETO TPUMEHEHHUIO K IOTOBOPY.

15. Jenuxmusiii cmamym. IIpago, npumeHumoe K 0eIUKMHbIM 00A3AMEIbCIEAM.

KOJTH3HOHHOE pEryJMpOBaHHE NETMKTHBIX OTHOIICHWH B MEXIYHAPOJHOM HYacTHOM
npaBe. KoJIM3MOHHBIE HOPMBI POCCHHCKOTO 3aKOHOIATENIBCTBA, ONpPEEIAIOMHUE NPUMEHAMOC
MpaBo NpH NMpUYMHEHHH Bpena. JuBepcu@uKanus MOAXOAa NPU ONPEETIEHHH NMPUMEHUMOrO
npasa. OnpeneneHue craTyTa IeIHKTa.

MeskayHapoaHble J0TOBOpEl P®, comepiaique KOJIM3HOHHBIE HOPMBI O TIpaBe,
NPUMEHMMOM K 00s13aTe/IbCTBaM BCIIEACTBHE MPUUHHEHUS Bpe/a.

16. Ilpaso, npumenumoe K 00A3AMeNbCHIBAM 6HEO02080PHO20 XAPaKmepa (Kpome
0e/1UKMO08).

Onpenenende MpaBa, MOQIEKALIEr0 IPUMEHEHHIO K OTBETCTBEHHOCTH 3a BpEL,
MPHYHHEHHEIH BCIENCTBHE HEJOCTATKOB TOBapa, paboTel u yciayrd. OmpeleneHue mpasa,
IPUMEHHMOTO K 0053aTebCTBaM, BOSHUKAIOIIMM BCJIEICTBHE HEA0OPOCOBECTHOH KOHKYPEHIIUHU
M OrpaHHYeHHs KOHKypeHmuH. OIpeieNeHHe IIpaBa, NPUMEHAMOrO K 00s3aTelbCTBAM
BCJIE[ICTBHE HEJOOPOCOBECTHOTO BeleHHs IHeperoBopos. OmpeleneHue Mpasa, MOANEKAIIEro
IPUMEHEHHIO K 0053aTeIbCTBAM, BO3HHKAIOIIUM BCJIEACTBHE HEOCHOBATEIBHOIO oOorareHus.
Br160p ImpaBa CTOpPOHAMH BHEIOTOBOPHAIX 00A3aTENBCTB.

17. Hoocyonocms 6 P® cpaxcoanckux 0el, OCIOHCHEHHbIX UHOCHMPAHHbIM
I/1eMEeHMOM.

MesxayHapoaHas TMOACYJHOCTb IO TpaxpaHckum nenaM. OCHOBHbIE TIOAXOIBI K
ONpeeNe 0 MOACYIHOCTH B PasHUHBIX rocynapcrsax. IIpaBoBoe peryiampoBaHue
MeXIyHaponHOH moacyaHoctd no npaBy P®. Kommnerenumus cynoB OOLIeH FOPHCIMKLIHH H
rocynapCTBEHHBIX ap6HTpa)KHI>IX CyIOB IO PacCMOTPEHHUIO CIIOPOB C y4JaCTHUEM HHOCTPAHHBIX
mun.  VICKITFOYMTeNbHAs, anbTepHATHBHAS W JOTOBOpHAS IOACYIHOCTH. IIpoporaioHHBIE
cornameHus. MexXIyHapoaHble COTIaIleHus], ONPEIEIAIOUIME MEXKAYHAPOIHYIO OJACY IHOCTE.

18. Ipusnanue u ucnoIHeHUe UHOCHPAHHBIX CyOedHbIx peuteHuil ¢ PO.

Pasnuubble CHCTEMBbl MCIOJHEHHsS pENIeHHH WHOCTPaHHBIX CyHOB. MCTOYHHKH
IPaBOBOrO PEryIMPOBAaHUS MPHU3HAHHSA M HCIOJHEHHE PEIICHWH HHOCTPAHHBIX CYJIOB B P®.
OCHOBHOE YCJIOBHE HCIIONHEHHMsI pPEIIeHHS MHOCTpaHHOro cyna B PO. IlpenbaBnenue
XONATAliCTBA O MPUHYIHTETHHOM HCIIOJHCHHH pEIIeHHs HHOCTpaHHOro cyzxa. OcHOBaHHSA
0TKa3a B IPHHYIATEILHOM MCIIOJHEHHH HHOCTPAHHOTO CyAeOHOTO peleHust. MekayHapoHble
JOFOBOPEI O TIPHHY IUTENLHOM HCIIOTHEHHH HHOCTPAHHBIX CYI€OHBIX PEIICHNH.

19. Meswcoynapoonsiii kKommepyeckuit apoumpaxc ¢ P®. OcHoéHble nOHAMUA U
UCHOYHUKU PeZy/IUPOGaHUA.

[IpaBoBas  NPUpOAa  MEKIYHAPOIHOro  KoMMepdeckoro — apOutpaxka. — Busl
MeXKIyHapOIHOr0 KoMMepdeckoro apburpaxka. OCHOBHBIC MPEHMYIIECTBA PACCMOTPEHHS B
MEXIyHAPOIHOM KOMMEPYECKOM apOUTpaxke CIIOPOB M3 MEXKIYyHAapOJHBIX KOMMEPUYECKHX
KOHTPAKTOB. VICTOYHHKM IIPaBOBOIO PETYJMPOBAHUS MEXKIYyHAPOLHOrO0 KOMMEpPYECKOro
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apbutpaxxa B P®: wMexmyHapomHble [OrOBOPHl M HAMOHAILHOE 3aKOHONATEIBCTBO.
ApOuTpa’kHOE CcoTJalleHue.

20. Hcnonanenue uHOCMPURHGIX APUUMPAHCHOIX PEUUEHUN 8 FD.

HcTtounuku npaBa, OIpEIe/IAOMUE PEXHUM HCIOJHEHHS HHOCTPAHHBIX ap6I/ITpa)KHBIX
pemenuii B P@. OcHOBaHMA OTKa3a B HCIOJHEHMHM MHOCTPAHHBIX apOUTPaYKHBIX PelIEHH,
IpUMEHSEMBIE CYIOM II0 IIPOCEOE CTOPOHBI, INPOTHB KOTOPOH BBIHECEHO pEIleHHE U
IPUMEHSIEMBIE CYJOM II0 COOCTBEHHON HHHLMATHBE. [lOpsSIOK MpenbsSBIEHUS 3asBICHHS O
NPU3HAHMM M TNPUBENEHHHM B HCIIOJHEHHE HMHOCTPAHHOIO apOUTPa)KHOTO peIIeHUs H €ero
paccMOTpeHHs B CyJeOHOM MOpSIZIKeE.

4. KPUTEPUU OLNEHUBAHMA BCTYIIUTEJBHOI'O UCIIBITAHUA

HrtoroBast olieHKa 3a BCTYNMUTENIbHOE HCTIBITaHUE onpeaesnsercs mo 100-6anmpHoi mKkae
C YYETOM psiia KpUTEPHEB, TPUMEHSIEMBIX TIPU IPOBEpKe padoT.

IIpoBepsromuil  ydyuThIBa€T 3HAHME HK3aMEHYEMBbIM KaTeropHajbHOTO —ammapara,
HCTOYHHKOB IIPaBOBOIO PETYNHMPOBAHHUS, CONEPIKAHUS COOTBETCTBYIOLIMX IPABOBBIX HOPM,
NpaKTHKA HX [OPUMEHEHHUS, aKTyalbHBIX [OKTPUHATIBHBIX HCCIIENOBaHUH, a Takke
OCBEIOMJIEHHOCTh OTHOCHTENIFHO TEKYIIUX MPOOJIeM B COOTBETCTBYIOIIEM IIPAaBOBOM BOIIPOCE,
KOTOPbIE 3aHMUMAIOT HAyKy M PAaBONPHUMEHEHHE.

Bo BHHUMaHHE TakkKe MNPUHHUMAIOTCS NPABWIBHOCThH HAMCAHUS HMCIOJIb3YEMbBIX
HOPMATHUBHBIX AaKTOB, CTHJIb M3JI0)KEHHs, KOPPEKTHOCTb YNOTPEOIEHUs IOPUINYECKUX
TEPMHHOB, SICHOCTb U MOJHOTA MPUBOIUMBIX apPTYMEHTOB.

NHpOpMaTHBHOCTE U3JIOKEHUS, HEAONMYIIEHHE HEOOOCHOBAHHBIX OIIEHOUHBIX CYIKICHHI
B OTHOLIEHUH COCTOSIHMSI A€Jl B TOM, YTO KacaeTcsl IPABOBOTO PEryJIHPOBAHHUSI ONpPEAeIEHHOTO
Kpyra o0IecTBEeHHBIX OTHOIIEHUH, n30eraHue MOCTPOEHHSI OTBETA HA 3aJaHHBIA BOIPOC MYTEM
ero MoAMEHB! WJIK OTBETA Ha BOIPOC, SIBISIIOMIUICS Ooiee MIUPOKUM B CPAaBHEHHH C 3aJaHHBIM,
YBEJIMYUBAIOT CYMMY OaJlioB.

OtBer Ha Bompoc u3 pasgena «['paxmanckoe mpaBo Poccuiickoii Denepanuny,
«MexxayHapoaHoe yacTHOe mpaBo» — 1o 40 0ansos;

Cymmoit OammoB oT 31 nmo 40 oueHuBaeTcs TakoH OTBET 3K3aMEHYEMOTr0, KOTOpPBIH
SIBIIIETCS. MOJIHBIM, pa3BEPHYTBHIM, 3aTpPardBalOLIUM BCE AaCMEKThl WM  IOJBOIPOCEHI
IIOCTaBJICHHOTO II€pE€a DK3aMEHYEMBIM BOIIpOCa, IMPaBHIIBHO YKa3bIBa€T HCTOYHHKH IIpaBa B
COOTBETCTBYIOMIEH 00aCTH, HE COAEPKUT OIIHOOK B MOHUMAHHE COJEPKAHUS IPABOBBIX HOPM,
a Tak)Ke MPaKTHUKU UX MPUMEHEHHS, MO3BOJISIET TOBOPUTH O TOM, YTO 3K3aMEHYEMBIH OTIHYHO
BJa/leeT HaBBIKAMH IOPUIMYECKOr0 MUChMa M CIOCOOEH NeMOHCTPUPOBATH BHICOKHMH YypPOBEHB
apryMeHTally IPaBOBOH MO3ULIUH.

CymmMmoit GamnoB ot 21 mo 30 oueHuMBaeTcss TaKOH OTBET 3K3aMEHYEMOIO, KOTOPBIH
3aTparuBaeT OOJBIIMHCTBO ACHEKTOB MJIM MOABOIPOCOB MOCTABJICHHOTO MEpe] K3aMEHYEeMbIM
BOIPOCA, HO BMECTE C TEM HUTHOPUPYET HEKOTOPYIO 4acTh MPSIMO CIEIYIOIIMX W3 BOMPOCA WU
TUIUYHO NOAPa3yMEBAEMBIX IIPH €ro 00Cy)KIEHUH aCIEeKTOB MM MOJABOIPOCOB, HE MOJHO, HO B
OCHOBHOM YyKa3blBaeT MCTOYHHMKM IIpaBa B COOTBETCTBYIOLIEH 00MacTH, CONEPIKUT
HE3HAYMTENIbHOE KOJIMYECTBO OLIMOOK B MOHMMAHHHU COAEpIKAHMS MPABOBLIX HOPM, a Taioke
NIPAKTUKHU UX IPUMEHEHHS, TI03BOJISIET TOBOPUTH O TOM, YTO 3K3aMEHYEMBIH yI0BIE€TBOPUTEIBHO
BlIaZicET HaBBIKAMHM OPUAMYECKOT0 IKHChbMa M CHOCOOEH YJOBJIETBOPUTEILHBIM 00pa3zom
apryMeHTHpOBATh IPABOBYIO MO3UIIHIO.

Cymmoii OamioB ot 11 mo 20 oueHHUBaeTcsi TaKOM OTBET SK3aMEHYEMOTO, KOTOPBIH
3aTparuBaeT MaJlyl0 4acTh acIEKTOB WJIA IIOIBOIPOCOB MIOCTABJIEHHOTO MEPEe] 3K3aMEHYEeMbIM
BoOIpoca, (hparMeHTapHO yKa3bIBAeT UCTOYHHMKH IPaBa B COOTBETCTBYIOIEH 00IaCTH, COMEPIKUT
3HAYMTENbHOE KOJMYECTBO OIMMOOK B IIOHMMAHUHU COAEpXKaHWS IIPABOBBIX HOPM, a Takke
MPaKTHKA HMX TMPAMEHEHHs, TO03BOJSIET TOBOPUTH O TOM, 4YTO OK3aMEHYEMBIH HE BIIOJIHE
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yIIOBJIETBOPUTENHHO BJaJeeT HaBbIKAMHU IOPHAMYECKOTO MHUChMa M HE BIIOJIHE CIOCOOEH
yIIOBJIETBOPHTEIHHBIM 00pa3oM apryMeHTHPOBATh ITPABOBYIO MMO3HIIHIO.

Cymmotii 6amtoB ot 0 go 10 omenuBaercs Takod OTBET 3K3aMEHYEMOTO, KOTOPBIH He
pdCKPbIBaUT MOCTasJICHHbIM HCPC IRSaMCTHYCMbIM BUIIPUC Jinm0u KT Hact KPCIPIHC UUPBIBU"‘IHBIC
CBEIEHHsI OTHOCHTENILHO COOTBETCTBYIOLIEH 00JaCTH MPABOBOrO PETyIMPOBAHUS, HE YKA3bIBAET
HCTOYHHKH IIpaBa, HE NIPUBOOUT OAHHBIE O COAEPIXKaHHUH ITPABOBBIX HOPM, a TAKXKE€ MNPaKTHKH HUX
IIPUMEHEHUs], TI03BOJISIET TOBOPUTH O TOM, YTO SK3aMEHYEMbIH HEYIOBJCTBOPUTEIBHO BIIaLEeT
HaBbIKAMU IOPUIMYECKOTO0 IHChbMa M He CI0co0eH YIOBJIETBOPHTENBHBIM 00pazom
apryMeHTHPOBATh MPABOBYIO MTO3UIHIO.

OtBer Ha Bompoc u3 pazgena «[paxmaHckoe M TOpProBoe MpaBO 3apyOeKHBIX
rocynapcts» — 20 6aios:

Cymmont OammoB ot 16 go 20 oleHHMBaeTCsi TaKOH OTBET 3K3aMEHYEeMOro, KOTOPBIH
SBIISIETCS. TOJIHBIM, pa3BEPHYTHIM, 3aTPardBAIOLIMM BCE AaCIEKTBl WM  IIOJBOIPOCEHI
MIOCTABJIEHHOTO Tepel 5K3aMeHYeMbIM BOIpOCa, NMPaBHJIBHO yKa3blBaeT HMCTOUYHMKH IIpaBa B
COOTBETCTBYIOIIEH 00JIACTH, HE COJAEPIKUT OLTHOOK B IOHUMAHHH COJIEP’KAaHHUs IPABOBBIX HOPM,
a TaK)Ke MPaKTUKH MX MPUMEHEHHS, MT03BOJIIET TOBOPUTH O TOM, YTO 3K3aMEHYEMbIH OTIMYHO
BJIa/ieeT HABBIKAMH FOPUIMYECKOr0 MUCBMa M CIIOCOOEH NEMOHCTPHUPOBATH BBICOKHH YPOBEHb
apryMeHTallid IPaBOBOM MO3UILIKH.

CymMmoint OamnoB ot 11 mo 15 oueHuBaeTcs TakOH OTBET 3K3aMEHYEMOIO, KOTOPBIH
3aTparuBaeT OOJBIIMHCTBO ACIEKTOB HJIM IOJBOIIPOCOB IIOCTABIEHHOIO IEPE] K3aMEHYEMBIM
BOIIPOCA, HO BMECTE C TEM MTHOPUPYET HEKOTOPYIO YacTh MPSMO CIEIYIOIIUX M3 BOIPOCA HIIH
TUIIAYHO TI0Jpa3yMeBaeMBbIX MPH €ro 00CyKIeHHH acleKTOB MM IOJBOIPOCOB, HE IIOJHO, HO B
OCHOBHOM yKa3blBaeT MCTOYHMKM IIpaBa B COOTBETCTBYIOIIEH 00IacTH, CONEPKUT
HE3HAYUTENILHOE KOJHYECTBO OIMHOOK B MOHMMAHUU COIEpPI)KAHHMsSI MPABOBBIX HOPM, a TaKXKe
MPaKTUKK UX PUMEHEHHSI, T03BOJISIET TOBOPUTH O TOM, YTO 9K3aMEHYEMBIH yI0BIETBOPUTEIBLHO
BJagceT HaBBIKAMH OPHIMYECKOTO IIHCbMa W CIOCOOEH YyAOBIETBOPHTEIBHBIM 00pa3zoM
apryMeHTHPOBATh MPABOBYIO MO3ULHIO.

Cymmo#t 6amnoB or 6 mo 10 oueHuBaeTcss TaKOH OTBET 3K3aMEHYEMOIO, KOTOPBIH
3aTparkBaeT Majlyl0 YacTh acleKTOB HJIM IMIOJBONPOCOB IOCTABJIEHHOTO NEpPe] K3aMEHYEMBIM
BoIpoca, (parMeHTapHO yKa3bIBa€T HCTOYHUKHU IIPaBa B COOTBETCTBYIOLIEH 00IaCTH, CONEPIKHUT
3HAYUTEJIbHOE KOJHYECTBO OIMMOOK B MOHMMAHUHU COIEpXKaHHS IIPaBOBBIX HOPM, a TakKe
IPaKTHKH WX TPHMEHEHHUS, II03BOJSIET TOBOPUTH O TOM, YTO 3K3aMEHYEMBIH HE BIIOJIHE
YOOBJIESTBOPHUTEJILHO BJIANCET HAaBBIKAMH IOPHIHYECKOTO IHCBMa H HE BIIOJIHE criocoben
yIIOBJIETBOPUTEIHHBIM 00pa3oM apryMeHTHPOBaTh IIPABOBYIO MO3HIIHIO.

Cymmoii 6amtoB or 0 10 5 oueHUBaeTCsl TaKOM OTBET JK3aMEHYEMOIO, KOTOPBIA He
pacKpbIBaeT MOCTABJIEHHBIN Tepes 3K3aMeHyeMbIM BOIpoc I100 ke NaéT KpaiHe OOphIBOYHbBIE
CBEJICHHS OTHOCUTEJIBHO COOTBETCTBYIOIIEH 00JaCTH MPaBOBOIO PEryIMPOBaHHS, HE YKa3bIBACT
HUCTOYHUKHM TIpaBa, He TPUBOJHUT JAaHHBIE O COIEP/KAaHUM NIPABOBBIX HOPM, a4 TAK)Ke NPAKTHKU HX
PUMEHEHHS, [T03BOJIIET TOBOPUTh O TOM, YTO 3K3aMEHYEMBIH HEYIOBIETBOPUTENILHO BIIAJEET
HAaBBIKAMH FOPUIUYECKOTO0 TMHChMa W HE CHOCOOEH YIOBJIETBOPUTENIBHBIM  00pa3zoMm
apryMeHTHUPOBAThH MIPABOBYIO MO3ULIUIO.
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7. OBPA3EILL 3AJIAHUI

PA3JIEN I. TPAXTAHCKOE TTIPARO POCCUICKOIM METIEPATIIAIA

Horosop xomuccuu. CoaepxkaHue norosopa. OTivuMe JOroBopa KOMHMCCHHM OT [JOrOBOpPA MOPYYEHHS.
OTBETCTBEHHOCTh KOMUCCHOHEPA

OTBET

PA3JEJI II. TPAXIAHCKOE U TOPTOBOE IMTPABO 3APYBEXHBIX TOCYJJAPCTB

Vkaxure o6ume YEPThbI 0CO0E€HHOCTH OCHOBAHMI1 OTBETCTBEHHOCTH 3a HapylieHue 00s13aTEILCTB B rnpaBe

3apyOexHbIX CTPaH.

OTBET

PA3JEJI III. MEXXKAYHAPOJIHOE YACTHOE ITPABO
[ToHsTHE, CTPYKTYpPa M BHIbI KOJUIM3HOHHBIX HOPM

OTBET







