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OT3hIB

Ha aBTOpedepar auccepraunu Kyapsimosa Baaguciaasa BacuiaseBHua
«Mexnynapoanoe punancoBoe NIpaBo B YCJIOBHAX TPaHcopmanuu
MHPOBOIo NpaBonopsiAKa»,
NPEeACTaB/JIEHHOH HA COMCKAHHE YYEHOM CTeneHH
AOKTOPAa HWPHAHYECKHX HAYK
Mo cneuuaJbHocTH 3.1.5. MemxayHapoaHo-npaBoBbie HAYKH

AKTYya/IbHOCTh TeMbl JHCCEPTALHOHHOrO HCC/IeJOBAHHS o0ycnoBneHa
psagom dyHnameHTanbHBIX (akTopoB. CoBpeMeHHas CHCTeMa MEXYHApOIHEIX
(pMHAHCOBBIX OTHOLIEHHH NEPEXUBAET MNTyOOKHE TPAHCHOPMALHOHHEIE IIPOILIECCHI,
CBA3aHHbIE C (DOPMHPOBAHMEM MHOTOMNOJAPHOIO MHpPOYCTPOHCTBA, YCUJIEHHEM
CaHKLHOHHOIO JaBJIeHUs, perioHanu3alniell GUHaHCOBRIX CBs3el, udpoBU3aIH-
€ U POCTOM 3HAYCHHA «MSIIKO-IIPABOBLIX» HWHCTPYMEHTOB peryinuposanus. B
3THX YCJIOBHAX KOMIUIEKCHOE OCMBICIIEHHE MEXlyHAPOIHOIO (PUHAHCOBOTO MpaBa
(M®IT) xak CHCTEMHOIO ¥ LIEJIOCTHOTO IIPaBOBOr0 06pa30BaHUs, a TAKXKE ero JA0K-
TPUHAJILHEIX OCHOB NPHOOpPETaeT 0co0YI0 TEOPETHUYECKYIO W MPaKTHYECKYIO 3Ha-
YHMOCTb. ABTOP CIPaBEJJIMBO OTMEYAET, YTO MONUTHYeCcKas Gopsba 3a hopMupo-
BaHHE MHOTOIOJIIPHOIO MHpa Heu30exHO mpexnonaraeT 6ops0y HAayYHBIX TOK-
TPYH, WAEH U KOHLEILHUH, B TOM YHCIIE B chepe MexXIyHapoJHOro Ipasa.

Hay4ynas HOBH3HA HCC/I€0BAHMS 3aKJIFOYAETCS B TOM, YTO OHO IIPEACTaB-
nseT coOoi nepBbIit ONMBIT KOMIUIEKCHOIO OCMEICJIEHHS] CUCTEMHOCTH U LIeJIOCTHO-
CTH MEXIYyHapOJHOro (PMHaHCOBOI'O NpaBa U €ro JOKTPHH BO B3aUMOCBS3H C aHa-
JIU30M CTIeUPUIECKOH CTPYKTYPhl M XapakTepa rN1o0aabHOU (QMHAHCOBOM apXH-
TEKTYpBI, 0COOGHHOCTEH Ipolecca HOpMOOOpa3oBaHusl, UMIUIEMEHTAMd HOPM H
CTeLMANIBHEIX (GUHAHCOBBIX MEP MOTHBALMU I'OCYNAPCTB K MX COOJIIOAEHMIO U OT-
BETCTBEHHOCTH 3a HECOOMIOAEHHE. ABTOPOM CHUCTEMAaTH3UPOBAHEl U KPUTHYECKH
OLIEHEHBI TOJXOMABI OTEYECTBEHHEIX H 3apyOeXXHBIX HCCIeAoBaTeled K MeXIyHa-
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T ebdaponn ot e ST o
, ienocrnocty M®IT u pokrpun MOIT B
paMKax pasiM4HBIX NPABOBLIX KO, JlaH anaiul xapakrepa M®II kak npeumy-
IMECTBEHHO «MSAIKOTO» MPaBa, BHISBICHDI HPSIMbIC i OOPATHBIC CBA3M MeX ; y_
MATHBHON HAZICTPOMKOM U 1pe/IMeToM/0GBEKTOM per ¢ TP
> perysiMpoBaHus.
o Ocob0oro BHMMaHHS 3aCiy)KUBAIOT MOJOKEHHS, BLIHOCHMbIE HA 3ALINTY.
H:CP;HO,TJ:%‘:CU}?;;ZHTZ(:E;;H‘-lemfoﬁ ryOUHOM W apryMeHTHpoBaHHOCTBIO. B yact-
. O TOM, YTO B COBpPEMEHHOM MEXK/YHAPOJHOM IIpaBe
NPaKTUYECKH CHOPMHUPOBaHA OTAENbHAS CAMOCTOSATE/bHASL OTPACh — MEXK/yHa-
POAHOE (GHMHAHCOBOE NpPABO, OTBEvalollas BCEM HEOOXOJMMbIM KPUTEPUAM CHC-
TEMHOCTH ¥ LEJIOCTHOCTH JIAHHOI0 HOpMaTUBHOTO komIuiekca. Ilpeacrapnser uu-
TEPEC aBTOPCKAs THIIOJNOIMS MEXIYHAPOIHBIX OpPraHM3aLH{#, yCTaHaBIMBAIOLIMX
ctannaptel (MOVYC), 4 MX HOPMATUBHOM MPOAYKLMH, a TaKXke 0OOCHOBaHHE Ha-
nuapst y takux MOYC ofliero [ms HUX CTaTyca OTPAacieBBIX KBasHCyOBEKTOB
MEXIYyHapOAHOro (puHaHCcOoBOrO npapa. CylecTBEHHBIM BKJIAJIOM B HAYKy ABIIACT-
cA KOHIEINIHUs MeXIyHapOJHOro 4acTHoro ¢duHaxcosoro npasa (MY®II) xak
creLQUUECKOro YaCTHONPABOBOIO 00pa3sOBaHHs, a TAKXKe KPUTUYCCKHH aHAIH3
3amagueix JOKTpuH MOII, Bxmrouas BallMHITOHCKHE KOHCEHCYC, BEPXOBCHCTBO
npasa «rule of lawy, xoHuemmuu «path dependence», «level playing field»,
«laissez-faire», «odious debt», «conditionality».

HecoOMHEHHBIM JOCTOMHCTBOM paGOTHL ABNSETCS OOpallleHne K HCIaMCKOH
(bHHAHCOBO-IPaBOBOIl JOKTPUHE KaK allbTePHAaTHBHOMY [IPaBOBOMY ODHEHTHDY
IpH mepexofe K HOBOMY MHPOBOMY NPABOIOPSAKY. ABTOp yOeqUTENbHO IIOKA3bI-
BaeT, YTO YCTOMYMBOCTH MIEHHO-NIPABOBBIX M PEJMIMO3HBIX OCHOB IapaJHIMEL
DYHKI[MOHUPOBAHHUS COBPEMEHHOH MeXyHapoaHOH (GHUHAHCOBON CHCTEMBI SBIA-
eTcsi OCHOBHBIM IIPENATCTBHEM TpaHCHOpMAlUH CYLIECTBYIOUIETO MUPOTIOPAIKA B
MHOTOMOJIAPHEIHA, a (parMeHTalus MEXIYHAPOAHOH (HMHAHCOBOW CHCTEMBI IO
THIly pery/MpOBaHHs Ha TPAJMIHOHHYIO H UCIAMCKYIO IpH CepPbE3IHOM YCHIIEHHH
[IOCIIeHEeH CBHAETENBCTBYET O CHIDKEHMM aBTOPHTETa 3araiHoro (GbUHAHCOBOTO
peryJupoBaHus B MUPC.

[IpakTHuecKas 3HAYHMOCTH HCCICAOBAHHI OnpenesseTcs BO3MOXKHO-
CTBIO UCIIOJIB30BaHHA €ro BIBOJOB H peKoMeH/laLlii B paboTe OpraHOB 3aKOHO/A-
TeJIbHOM ¥ HCIIONHUTEIBHOH BJIACTH Poccuiickoit ®enepanyu, OpraHoB rocynap-
CTBEHHOrO (PHHAHCOBOI'O KOHTPOJIA, Banka Poccuu npu paspaboTke M MpUMEHE-
HUM TNPaBOBBIX A4KTOB (bMHAHCOBOTO DEryIMpOBaHKsi M HAN30pa, a TaKxe A
OIIEHKM PAMEHMMOCTH B Poccri HOpM MEX Ly HapOHOro (HHAHCOBO-IPABOBOIO
perynupoBaHus. MaTepyabl paboThl MOTYT OBITH MCIIOJIB30BAHBL AUl pa3paboTKH
yueBHBIX POTPAMM H IperoaBaHili IUCLMIIIMH «MexyHapoIHOC hHHAHCOBOC
npaBo», «[IpaBo MeXyHapOAHBIX (bHHAHCOBBIX opranuzanui», «IIpaso MB®»,
«MexnyHapOAHbBIC cTaHaapThl (bI/IHaHCOBOiFI JIESATENIbHOCTH TOCyaapcTBan U Jpy-
X CMEKHBIX JUCLUIUIMH B CUCTEME BBICLICTO 06pa3oBaHHsL.

CtpykTypa apropedepaTa JOruiHa H nocjeaosaTeabHa. OH COCTOUT H3
ob1el XxapakTepUCTHKH paloTHl, OCHOBHOM 4acTH, 3aK/TIOUYEHHs U CIIHCKaA my0na-
xauuii apropa. CozepxaHue aBropedepara COOTBETCTBYCT MoCTaBJIeHHBIM LEIAM
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U 3a7auaM. ABTOP JIEMOHCTPUpPYET T1y6oKoe 3HaHHWE TEOPETHYECKOr0 U HOpMa-
THBHOI'O MaTepuala, BJlaJIcCHHE METOJIOJIOIMEH CPAaBHUTEIBHOIO W HWHCTUTYLHO-
HaJIbHOrO aHanusa. JlocrosepHocTh MosydeHHbIX Pe3ysbTaToB NOATBEP)KAAETCS
3HAYHUTENILHBIM 00BEMOM HCHONIBL30BAHHOIO IMITUPUUECKOrO MaTepuasa, aHaJIi30oM
OTEYECTBEHHBIX U 3apy0eIHbIX HAaydHBIX TPYJIOB, BKJIIOYas HOBEHILYIO TUTEPATY-
py, a Takxke anpobauueit pesysnnpraron nHa 18 MeKBY30BCKUX, BCEPOCCHACKUX U
MEXAYHAPOIHBIX HAYUHBIX MEPOIPUSITHSIX.

OcHOBHBIE TOJIOXKEHUS JIMccepTallii OTpaKeHbl B 85 myOiuKalUsx no Teme
uccneoBaHus obmmm obbéMoM Gonee 160 1111, B TOM yKciie B 17 cTaThiX B pe-
LIEH3UPYEMBIX HAYUHBIX HU3JaHUsAX M0 WHK(PY CHEUHATLHOCTH. ABTOPOM OfyOiu-
KOBaHO cBblllle 90 Hay4yHBIX M yueOHbIX paboT. Muuekc uutupyemoctd PUHI —
11. OTo cBUAETENHCTBYET O BHICOKOM cTeneHy anpobaluy 1 IPU3HAHHUA pe3ybTa-
TOB HCCJIEIOBAHMS B HAYYHOM CooO0lecTBe.

Bwmecte ¢ TeM npu uTenuu aBropedepara BO3HHUKAIOT OTACIBHEIE BOMPOCH
U 3aMeYaHHsl AHCKYCCHOHHOrO XapaKTepa.

ABTOp 000OCHOBBIBAE€T HEOOXOTUMOCTh BBIAEICHUA MEXIYHApPOAHOIO 9acT-
Horo ¢uHaHcoBoro npasa (MU®DIT) xak caMOCTOSATENBHOIO NPaBOBOTO HHCTHTYTA
BHe paMoK MO®II. Onnako ocraércs He BIIONHE ACHBIM, KAKHM o0pa3oM Ipezjiara-
eTcs pasrpaHM4MBaTh npeaMetsl peryauposanus MPIT u MU®II B ycnoBusx, Ko-
ria MyONUYHBIE ¥ YacTHBIC OTHOLIEHWsS B (UHAHCOBOM cdepe OOBEKTHBHO mepe-
IleTeHbl (HaIpuMep, B cdepe TpaHCIPaHMYHOTO GAaHKOBCKOrO OOCITyXHBaHHA,
IUIATEXHBIX CHCTEM, (UHAHCOBBIX TEXHONOTHI). XOTenocs Obl yTOYHHTH KpHUTE-
MM TAKOT'O pasrpaHUYeHUs.

B NOJIOXKEHHH 5, BHIHOCHMOM Ha 3aIlUTy, aBTOP KBATH(QUIHUPYET yCTOHIH-
ByIO H BCEOOIIyI0 NPAKTUKY IOCYIapCTB IO NPUMEHCHUIO MEXTYHAPOJHBIX bu-
HAHCOBBIX CTAHAAPTOB KaK «OTpacieBoe O6bIKHOBEHHE B MEXIYHAPOAHOM GHHaH-
COBOM IpaBe». BO3HHKaET BOIPOC: PACCMATPUBACT JIM aBTOP TaKoe OOBIKHOBEHHE
KaK (pOPMHPYIOILYIOCS HOPMY MEXIyHapOXHOTO OOBIYHOTO MpaBa UM KaK 0CO-
Gyl KaTeropuio, He 00Jajarollyi0 KaueCTBOM IOpUIMYECKOU 00s53aTeNnbHOCTH?
OTBeT Ha TOT BONPOC UMEET BAXKHOE 3HAYECHUE JULS NOHMMAaHHS IIEPCTIEKTUB «OT-
BepIEHUA» MATKOTO ITpaBa.

ABTOp CIIPaBEUIMBO YKa3blBaeT Ha HH3KOE COCTOAHHE 3aKOHHOCTH B CHCTE-
M€ MEXTYHapOIHBIX (pUHAHCOBO-IPABOBBIX OTHOILIEHH! W oTcyTcTBHE Y Poccuu
BHEITHEro (UHAHCOBOIO CyBepeHHTeTa. IIpy 9TOM B KaeCTBE BO3IMOXNKHOIO llara
mpeyiaraetcs pa3paboTka HOBOM JONTOCPOYHON (PUHAHCOBOM TOKTPHHBL XoTe-
och 651 GoJiee TTOAPOOHO MOHATH, KaKUe KOHKPETHO IPABOBBIE MEXAHHIMEI K HH-
CTHTYTHI MOIJIH 6Bl 00€CIIEUUTH PeaH3aLHIo 3TOM JIOKTPHUHEL B YCJIOBHAX CYIIECT-
BYyIOIIEH ceTH MEXIyHapOAHbIX $HMHAHCOBBIX Y MPABOBBIX HHCTUTYTOB.

B pa6ore paccMaTpHUBAcTCs HCJIaMCKas ¢urHaHCOBas MOKTpUHA Kak nep-
CIeKTMBHASI MOJMTHKO-TIpaBoBas MiatgopMa perHoHaibHOTo (uHaHCOBOro Npa-
poropsiKa. [Ipe/ICTaBseTCs BAXKHBIM YyTOUHHUTD, B KaKoM CTeNeHH HOPMbI HCIIaM-
CKOro pHHaHCOBOIO Ipasa MOTyT 6bITH MHTErPUPOBAHBI B POCCHHCKYIO MPaBOBYIO
CHCTEMY M KaKue MpaBoBBIe NPETIATCTBHS 114 TaKOM WHTErpalyy CyIIeCTBYIOT.



YKazaHHBIE BOINPOCHI HOCSHT JUCKYCCHOHHBIH XapakTep ¥ He CHHXAIOT 00-
UIeH IOJOXUTENBHON OLEHKH JINCCEpPTALMOHHOTO HMCCEI0BAHMUS. Astopedepar
CBUICTCILCTBYCT O TOM, UTO AMUCCEPTALMs SBISETCS CAMOCTOSTEbHOM, 3aBep-
IEHHON HAy4YHO-KBAJNH(PUKALMOHHON paboroit, obsasatoneil BHYTPEHHUM eIuH-
CTBOM, COACPXAlle! HOBble HAYUHBIC Pe3yJIbTaThl M MOJNIOKEHHS, BBIIBAraeMbIe
JUIS Ty OJTMYHOM 3a1UThI.

HAuccepranuontoe uccnepopanue Kypsimosa Biajiciasa Bacunsesnya Ha
TeMy «MexnyHaponHoe pHHAHCOBOE NPABO B YCIOBUAX TPaHCHOPMALHH MHPOBO-
I'0 IIPaBONOPsAZKAY» COOTBETCTBYET TpeOGOBaHHSAM, NMpeIbsB/IAEMbIM K JHCCEp-
TalUsM Ha COUCKAHME Y4YEHOM creneHu JoKTOpa opuandecknx Hayk «Iloso-
XKCHHUEM O MOPSIIIKE MPUCYXKACHUS YUEHBIX cTeneHely, yreepkaéHHbM [locTanos-
nenueM IlpasutenscrBa Poccuiickoit ®enepaimu ot 24.09.2013 Ne 842 «O rmo-
PsAKe TIPUCYXIEHUs yYEHBIX CTeneHel», a eé aBrop, Kyapsamos Biagucnas Ba-
CHJIBCBUY, 3aCIIy)KHUBAET IIPUCBOEHUSI YUYEHOW CTENEHH JTOKTOpa FOPUIANYECKUX Ha-
YK II0 clienuaneHOCTH 5.1.5. MexayHapoqHo-IIpaBOBbIC HaYKH.

IIpencenarens KaGapauno-bankapckoit
O6mepoccHiickol peruoHaIbHOM OpraHi3aliuy
«Accommanus ropuctos Poccun»

KaHJUJAT FOPUINYECKUX HayK, JOLEHT

3.B. Kazrepuesa
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